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DETAILED ACITON 
Claim Objections 

Claim 1 is objected to because of the following informalities: Claim 1 contains 
the word "protruberant" in line 8, examiner assumes that this is a spelling error and 
should be changed to "protuberant". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country ,"more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Chien (US Patent 5,806,960). 

With respect to claim 1 , Chien teaches an electroluminescent position indicator 
for mounting on a helmet, the indicator comprising a body (Figure 1:1), 

an electroluminescent light source (4) including at least a first electroluminescent 
portion (4), 

power supply (9) for powering the light source, 

and releasable attachment means (17, see Column 5, lines 23-29) for mounting a 
base portion of the body on the helmet (Column 1, lines 14-25); 
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characterized in that the body includes a protuberant diffuser (2, see Column 5, 
lines 33-44), 

and at least part of the light emitted by the first electroluminescent portion is 
distribution through the diffuser (Column 5, lines 33-44). 

With respect to claim 2, Chien teaches that the diffuser (Figure 1 : 2) defines a 
cavity (behind 2) containing the light source (4) and the power supply means (9). 

With respect to claim 12, Chien teaches that the attachments means (Figure 1: 
17) are arranged so as to detach (by means of 17", see Column 5, lines 23-32) the 
indicator from the helmet in the event of an impact. 

Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chien ('960) as applied to claim 1 above, and further in view of Daniel (US Patent 
4,667,274). 

With respect to claim 3, Chien teaches a reflector provided for distributing light 
from the first electroluminescent portion over the diffuser. Chien does not teach that the 
reflector is convex. Daniel teaches a convex reflector (Figure 2: 28, see Column 3, lines 
55-63) provided for distributing light over the diffuser (40, Column 6, lines 10-12). It 
would have been obvious to one of ordinary skill at the time of the invention to have a 
curved reflector on the device of Chien for the benefit of providing uniform light 
distribution, as taught by Daniel. 
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With respect to claim 4, Chien teaches that the reflector (Figure 1:16) defines a 
cavity (behind 16) containing the power supply means (9). 

With respect to claim 5, Chien does not teach that the diffuser defines a cavity 
containing the reflector. Daniel teaches a diffuser (Figure 2: 40, Column 6, lines 10-12) 
defining a cavity containing the reflector (28), and includes a peripheral margin (16) 
which is attached to the base portion (Figure 3: 20) is mounted on the helmet (Figure 1 : 
2), the peripheral margin (40) of the diffuser lies adjacent the helmet; and in that the 
reflector includes a peripheral margin which is arranged adjacent the peripheral of the 
diffuser (Column 4, lines 9-11) such that substantially the entire visible area of the body 
when mounted on the helmet is illuminated (Figure 1, see Column 1, lines 50-56). It 
would have been obvious to one of ordinary skill at the time of the invention to have the 
diffuser define a cavity containing a reflector on the device of Chien for the benefit of 
providing uniform light distribution, as taught by Daniel. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chien 
9/1, 9/2) or Chien and Daniel (9/3-5) as applied to claims 1-5 above, and further in view 
of Kotary et al. (US 6,554,447). 

With respect to claim 9, Chien and Daniel do not teach that the base has a 
curvature between 90mm and 490mm. Kotary teaches a base portion that has a radius 
of curvature between 90mm and 490mm (Column 3, lines 31-38). It would have been 
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obvious to one of ordinary skill at the time of the invention to have the base of Chien 
include a curvature between 90mm and 490mm for the benefit of conforming to a 
device, as taught by Kotary. 

Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chien, Danjel, and Kotary as applied to claims 1-5 and 9 above, and further in view 
of Chien 5,806,960. 

With respect to claim 10, Chien, Daniel, and Kotary do not form an elongate 
band. Daniel teaches the diffuser (Figure 1 : 40) forming an elongate band (10) with a 
front end and a rear end (16), and in use the band extends along a side portion of the 
helmet such that the front end is adjacent a front portion of the helmet (Figure 1), and 
the rear end is adjacent a rear portion of the helmet. It would have been obvious to one 
of ordinary skill at the time of the invention to have the device of Chien form an elongate 
band for the benefit of conforming to the helmet, as taught by Daniel. 

With respect to claim 1 1 , Chien teaches that the front end (Figure 1 : 2) is visually 
distinct from the rear end (1). 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chien 
('960) as applied to claim 1 above, and further in view of Dugmore (US Patent * 
6,457,838). 
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With respect to claim 13, Dugmore teaches that the attachment means includes 
cooperating magnetic elements associated respectively with the base portion of the 
body and with the helmet (Figure 6, see Column 3, lines 5-9). It would have been 
obvious to one of ordinary skill at the time of the invention to have a magnetic 
attachment means on the device of Chien for the benefit of detachably mounting the 
device, as taught by Dugmore. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chien 
and Daniel as applied to claims 1-5 above, and further in view of Chien (US Patent 
5,479,325). 

With respect to claim 14, Chien and Daniel do not teach a flexible seal. Chien 
('325) teaches a flexible seal (Figure 10: 45 and 46) which in use conforms to the 
contours of the helmet (Figure 1:18). It would have been obvious to one of ordinary 
skill at the time of the invention to have the device of Chien include a flexible seal for the 
benefit of conforming to the helmet, as taught by Daniel. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chien 
and Daniel as applied to claims 1-5 above, and further in view of Appiah (US Patent 
6,752,510). 

With respect to claim 1 5, Chien and Daniel do not teach that indicators are 
arranged on opposite sides. Appiah teaches indicators (Figure 1 : 32, 34, 36) are 
arranged on opposite sides of the helmet (20). It would have been obvious to one of 
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ordinary skill at the time of the invention to have the indicators of Chien arranged on 
opposite sides for the benefit of increasing the visibility of the user, as taught by Appiah. 

Allowable Subject Matter 
Claims 6-8 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zahra Bennett whose telephone number is 571-272- 
2267. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Renee Luebke can be reached on 571-272-2009. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for ' 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




